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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALd C. MANN
ATIORNEY GENERAL

Honorable Charles R, Martin
Geounty Auditor
Harrison Couaty
Harshall, Texas

Dear Sir: Opinion No. O=if
Re: Under thas

opinion of this department on dLe Questions stated tharein

reads in part as fello

notice éiving the style,
such suit, snd shall

all file the originel and & copy of
Bame with\t clerk of the court. However, the
fallure of auch attorney to comply with this proe
vision shall not excuse the fallure of the c¢lerk
of a district or county eourt to mall a certiried
copy of such judgment te the Indastrial Accident
Board as above provided.
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"tiec, 2. Any clerk of a distriot or county
court who falls to comply with the provisions of
this f4et shell be gullty of a misdemeanor and upon
conviction shall be punished by & Tine of not more
than =253‘4 opt.,

"o TIOK: Under Articles 3927«3%528, miscel-
laneous fees of ilistriet Clerk, provislon is zsade
for the Clerk to make & oharge of fifty oents for
cortified copy of any petition or other instrumeat
when prepared by plaintiff or defendant and cor=
pared by district clerk, for each certificate and
seal and ten cents per 300 words to ths page.
should the Udstricet or County Clerk collected a
fee for the above mentioned services rendered to
the Industriel Accident Board, and if so, should
the fee pe colleoted from the attorneys in the
oase, or the Board?

"ooi.”

It will be noted that you refer to Article L27e of
the Penal Code. in your letter, Article 427e of Vernon's Anno-
tated renal Code has no applieation to ths questions presented
in your inquiry snd we assume that you refer to Article 427¢,
Vernont's Annotated Penal Code. '

Senate 2411 Ko. 440, Acts of the 42nd lLegislature,
Recular Zession, 1¢31, (Article 427¢, Vernon's Annotated Penal
Code) reads ip part as follows:

"That in every c¢ase appealed from the Indusg

triel iccident Board to eny Distriet or County
Court, the clerk of such court, shall, within
twenty (20) days after the filing therecf, mail
to the Ipdustrial icoident Board a notice giving
the style, number and date ¢f filing such sult;
anft shall within twenty (20) days after judgment
ia rendered in such suit, mail to the Industrial
Accldent Board & certified eopy of such jJudgment.
The dutles devolving upon District and County
Clerks under this Aot shell constitute a part of
their exorfioclo duties and for such services they
shall not be entitled to any fee.

* * - »
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The 45th Legislature, Regular Session, 1937, en~
scted Ilouse Bill Wo. 420, prov{ding vorkmen's Compensation
Insurance for employees of the tate Higbhway Department.
.gction 19 of iHouse B1ll 420, supra, reads in part as role
lows:

"That in every caze aprealed from the Board
to any district or county Jourt, the Clerk of
such Court shall, within twenty (20} days arter
the riling thereof, mail to the Boerd a notice
giving the style, number, and date of filing such
sult, and shall, within twenty (20) days after
Judgnent is rendersd i: such sult, meil to the
Jpard a certified copy of such jJjudgment. The
duties devolvipg upon district and county clerks
under this law shall constitute a part of their
ex officioc duties snd for such services Shey shall
not be entitlied to any fee.
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Seoction 19 of said House Bill No. 420 is brought
forward in Vernon's Annotated Penal Code as Artiole L27c-l.

In a footnote on page 335, Vol. 1, Vernon's Anno-
tated Penal Code it 1s stated referring to Article 4L27¢ that

"This artiocle {Acts 1931, 42nd Leg., p. 308,
ch. 182) was, in effect, re-enacted by Aets 1937,
L5th Leg., pPe. 1352, oh., 502, § 19, The re-enacted
provisjons are set out as article ,L27¢«1l. Ais en~
acted ir 1931, this article contained provisions
identical with the provisions now set out in arti-
cle 4276-1.°"

Above the footnote just guoted it is atated "Article 427c,
Superseded”,

In view of the foregoing you are respectfully ad-
vized that it 1s the opinion of this department that the
cloark of any district or county court is not entitled to any
fee for the services that were required from clerks of the
district and county courts under the provisions of srticle
427¢, Vernon's Annotuated Fenal Code nor are such clerks en-
titled to auy compensation for the services required by Arti-
cle 427c-l, Vernon's Annotated Penal Code. Therefore, the
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olerks of the district or oounty courts are not authorized
to colleoct & fee for the abovementioned servioces rendered
to the Industriel Acocldent Board from the attorneys in the
case or ths Industrial Aoccident Board.

Trusting that the foregoing fully answers your ine-
quiry, we ere

Yours very truly
ATTURNEY GUINERAL OF TEXAS

o [l bl bidllrnnn

Ardell Williaems
Assistant
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